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GENERAL COUNSEL’S REPORT #5

L  ACTIONS RECOMMENDED

Accept the attached signed conciliation agreement with Kathleen Cannon; take no
further action with respect to Robert Rubio; and close the file.
IL. BACKGROUND

Attached is a proposed conciliation agreement that has been signed by counsel for
Kathleen Cannon, a former officer at the Bank of America’s (“Bank™) Student Banking
Division, which would settle violations of 2 U.S.C. §§ 441b(a) and 441 in connection
with the reimbursement of $7,700 in political contributions made by Bank employees.
Attachment 1. CmonhnlgteedbplylSls,OOOdvilpenﬂty!

| We |

|recommend that the
Commission accept the attached signed conciliation agreement with Kathleen Cannon
and close the file as to her.

! The Commission previously accepted a conciliation agreement with the Bank of America. See
Memorundum to the Commission, dated October 31, 2008, and Certification, dated November 12, 2008.
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The Commission previously found reason to believe that Robert Rubio, the
Student Banking Division’s Accounts and Production Support Manager, knowingly and
willfully violated 2 U.S.C. § 441f by approving the reimbursement of a $600 political
contribution made by a Bank employee under his immediate supervision. At the time of
the Commission’s reason to belicve finding, there was a basis for investigating whether
Rubio knew that the reimbursement of political contributions was illegal when be
fuiled to establish that Rubio knew this activity was illegal. Instead, the investigation
revealed that Cannon solicited the contribution and directed the employee to file fora
reimbursement with Bank funds. Thus, we are recommending that the Commission take
no further action with respect to Robert Rubio and close the file as to him.

L  DISCUSSION

|
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[Therefore, we recommend that the
Commission accept the conciliation agreement with Kathleen Cannon and close the file

as to her.
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B.  Take No Further Action as te Robert Rublo

As discussed supra at 2, the Commission found reason to believe that Robert
Rubio knowingly and willfully violated 2 U.S.C. § 441f by approving the reimbursement
of a $600 contribution made by his subordinate in the Student Banking Division, Senior
Business Analyst Dale Robertson. At the time of the reason to believe finding, it
appeared that Rubio may have approved Robertson’s reimbursement knowing the activity
was illegal because he stopped requesting reimbursement for his own political
contributions prior to approving Robertson’s request for reimbursement. |

| However, in both his response
to the reason to believe findings and in an informal interview, Rubio asserted that he did
not know that the reimbursement of political contributions with Bank funds violated the
Act at the time he signed off on Robertson’s on-line request for reimbursement. None of
the evidence gathered during the course of our investigation contradicted Rubio’s
assertions that he did not know reimbursing political contributions with Bank funds was
illegal.

Further, the evidence gathered during our investigation demonstrated that Cannon
told Robertson that she wanted him to participate in the fundraising event for the
McKeon for Congress committee and specifically instructed him to contribute $600 to the
commitice. She also informed Robertson that he would be reimbursed for the
contribution and directed him to categorize the expense as “customer entertainment.” See
General Counsel’s Brief, dated October 17, 2008. Cannon has never denicd these facts
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and does not contest that she is responsible for the events leading up to the
reimbursement of Robertson’s political contribution with Bank funds. General Counsel’s
Report #4; Attachment 1, IV, 12. Accordingly, we recommend the Commission take
no further action with respect to Robert Rubio and close the file.
IV. RECOMMENDATIONS

1. Accept the Conciliation Agreement with Kathleen Cannon.

2. Take no further action with respect to Robert Rubio.

3. Approve the attached Factual and Legal Analysis for Robert Rubio.

4. Close the file.

5. Approve the appropriate letters.

Thomesenia P. Duncan
Genenal Counsel

q'q' ocl By: _t' +Q’ G‘\Q.
- -

Assistant General Counsel

L)

Marianne Abely H a

Attorney
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